OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

February 11, 1939
\

Hon. Stanley Timmins, County Attorney
Harrison County
Yarshall, Texas

Dear Sir: /

Opinion Ko. 0=-305
Re: Authorit f Commissionéxrst

ed as a deput the cbaostable beocauss of:
any personaX matter or at\their dlscretion,.
has boan/;éee d bx this

ever th£\qon table shall\require the services

of a deputy, shall) present a statement show-
g the p:§$3;i regeiphd to be colleocted by

he office during-the fiscal year and the

able disburgemepts. Thias Artiols further

hat the-LCommissioners! Court shall

nt, fixing\the oconpensation and shall deter-
nﬁhe\tho umber of deputies to be appointed.

/ Article 6879a provides the con-
stafle desiring a deputy shall make.a written
applledtion to the Commissioners' Court showe
ing the neceasity for suwch deputy anéd glwving
the name of each proposed appointes, A Com=
missioners' Court shall thersupon determine-

whether there is a need for such deputy or

deputies,
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Hon. Stanley Timminas, Pebruary 11, 1939, Page Z

We construe these articles to be
cumulative and by Article 3902 the Commisg-
sioners' Court had no right %o do anything
except authorize an appointment and by Arti-
cle 6879a the Commissioners' Court is grant-
ed the authority to oconfirm or reject the
appointment if no necesality exisis,

s Vie are of the opinion that the
e ‘Commissioners! Court cannot refuse to authe
3 orize or oconfirm the appointment of a deputy

constable for personal reasons and that the
only questlion for the Court to decids, is
the necessity for a deputy.

We ars of the opinion 1f thsre is
a necessity for the appointment of a deputy
and the Commissionerst! Court has arbitrarily
- refused to authorize or confirm the appoint-
- ment of a deputy constable, that the remedy
=i 1s for the constable and his appointee to -
ST bring a mandamus sult to compel authorization
and confirmatlion,

Yours very truly

ATTORNEY GENERAL OF TEXAS
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PR W Richard H. Cocke
RHC :0b Cy Assistant
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